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LAWFUL PERMANENT RESIDENCE THROUGH EMPLOYER SPONSORED LABOR CERTIFICATION 
Lawful Permanent Residence (“LPR”) status may be granted to workers with skills in short supply and who have a sponsoring employer.  This is a three-step process. 

►STEP #1: 
Labor Certification (LC)
 
This is an exacting, highly technical set of procedures by which an employer obtains a Certification from the Department of Labor (DOL) confirming that that there are no qualified U.S. workers available for the job, and employing a foreign national permanently will not adversely affect the wages or working conditions of U.S. workers similarly employed. 
 PERM (Program Electronic Review Management) is DOL’s on-line LC program. PERM became effective in March 2005. The process requires an extensive test of the labor market for qualified U.S. workers. If the job is professional, at least two Sunday newspaper ads and other forms of recruitment such as Internet postings are required.   Employers must maintain detailed records to support their applications for five years. These records are subject to DOL audit. Many PERM cases are approved in 45 to 60 days, unless there is an audit.  

CAVEAT:  The U.S. Dept of Labor published a regulation in July 2007 amending the PERM process. It is now no longer permissible for the sponsored alien worker to pay any portion of the costs involved with securing a labor certification, including legal fees.  The sponsoring employer is required to pay these fees and costs and the regulation specifically prohibits any reimbursement of these expenses by the sponsored alien or anyone acting on his/her behalf.  See 20 CFR § 656.10(c)(8), Federal Register, Volume 72, #95 (May 17, 2007.)

►STEP #2:
Visa Petition (Form I-140):
The approved LC is filed with the USCIS regional processing center with an immigrant petition (Form I-140) and evidence that the foreign worker meets the minimum qualifications of the job listed on the LC and evidence that the employer had and has the ability to pay the prevailing wage.  The I-140 must be filed with the USCIS within 180 days of issuance by DOL of the approved LC.   If it is not submitted within this time, the LC is invalidated.  The foreign worker is then approved for a particular immigrant visa category, which depends on the level of education and experience required by the position.  Processing times for the I-140 vary but can take up to 6-15 months.  If immigrant visa numbers are available under the quota system, the I-140 petition may be filed and processed concurrently with an application for adjustment of status to permanent residence.
►STEP #3:
Adjustment of Status to Permanent Residence (Form I-485):

Currently, there are backlogs in employment-based immigrant visas for particular categories and countries, particularly China and India, and waiting lists have been established.  For details, see Department of State Visa Bulletin at: http://travel.state.gov/visa/frvi/bulletin/bulletin_1360.html 

Once visa numbers are available, and if the sponsored foreign national is in the U.S. and maintaining lawful status, then the I-485 is filed with a USCIS regional processing center, along with birth and marriage documents, biographic information, photographs and a medical exam.  Spouse and minor children who are in the U.S. in lawful status may also apply for adjustment of status at the same time.  Following USCIS review (and sometimes a personal interview), lawful permanent residence is granted and the “green card” is mailed to the applicant’s home address in the U.S.  The processing times for I-485 adjudication vary and there can be delays of account background checks or missing or incomplete documents.  If the person is outside the U.S., immigrant visa processing will take place through a U.S. consulate abroad, usually in the native country.
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