Law Office of Clark M. Trevor 

OVERVIEW OF CRITERIA TO QUALIFY AS AN O-1 NONIMMIGRANT

1. What is the O-1 visa classification?

The O-1 is a nonimmigrant (i.e., not an immigrant) employment-based visa classification reserved for an individual of extraordinary ability in the sciences, arts, education, business, athletics or in the television and motion picture industry who is coming to the United States to perform temporary services relating to specific projects, events or activities requiring extraordinary ability.

2. Does the O-1 visa classification require employer sponsorship?


Yes.  An O-1 nonimmigrant cannot self sponsor. 

3. Is the O-1 visa classification employer specific?


Yes.  However, an individual can be sponsored for an O-1 by more than one employer.

4. How long can a person remain in O-1 status?


Initially for 3 years with yearly extensions permitted.

5. Can O-1 dependents be employed?


No.

6. How is “extraordinary ability” defined?


Extraordinary ability is defined as “sustained national or international acclaim.”  An applicant must show that s/he is “one of the small percentage who have risen to the very top of his or field of endeavor.”   

7. What evidence meets this definition:

Receipt of a major internationally recognized award, such as a Nobel Prize, Academy Award or Olympic medal, or documentary evidence satisfying at least 3 of the following criteria:
7.1.
Prizes and Awards. Receipt of major prizes or awards for outstanding achievement in the academic field.

Evidence submitted should include:
 (a)
 Documentation that the prize or award was received by the individual
 (b)
Documentation demonstrating that the prize or award was for outstanding 
achievement in the academic field, and
(b)
Documentation regarding the prestige and scope of the prize.

7.2
Memberships.  Membership in associations in the academic field which require outstanding achievements of their members, as judged by recognized national or international experts in their disciplines or fields.
Evidence submitted should include:
 (a)
Documentation that membership is held, and
(b)
Documentation that membership is limited to those members of the 
academic field who hold outstanding achievements.  Evidence of prestige 
of the association may also bolster the petition evidence.

7.3
Citations and Published Material About the Foreign National.  Published material in professional publications written by others about the foreign national's work in the academic field.  
Evidence submitted should include: 
 (a)
List of citations/references to the foreign national's work

(b)
Documentation of the rank/prestige of the journals/publications in which 
such citations or references appear, 
(c)
 Copies of the abstract and first pages of the publication,
(d)
 Copies of the selected pages where such references appear, and,.
(e)
Title, date and author of the publication material
7.4.
Judge of Work of Others.  Evidence of participation by the foreign national, either individually or on a panel, as a judge of the work of others in the same or an allied academic field.

Evidence submitted should include: 
 (a)
 Documentation of service as a judge, such as a publication or invitation to 
serve
(b)
Evidence of the level/sophistication of academic work judged, and
(c)
Evidence of the prestige of the entity for which such work was 
performed (such as a journal).

7.5
Original Contributions.  Evidence of original scientific or scholarly research contributions to the academic field.

Evidence submitted generally consists of letters from others in the field. Such letters should be accompanied by a curriculum vitae of the evaluator demonstrating that the individual is qualified to provide such an evaluation of the foreign national's contributions to the field. (See template latter in separate attachment to this memo.)  Any other evidence documenting how the foreign national has made original contributions, such as patents, trademarks or other protected intellectual property,  to the field may be submitted.
7.6
Authorship.  Evidence of the foreign national's authorship of scholarly books or articles (in scholarly journals with international circulation in the academic field).

Evidence submitted should include:
 (a)
 Documentation of the rank/prestige of the journals/publications in which 
the work appears;
 (b) 
Documentation of the circulation (international) of the work or the 
publication in which the work appears
 (c)
Copies of the abstract and first pages of the publication, and
 (d)
Full copies of a select few publications (no more than 3), especially those 
in which the foreign national is first author.
8. What else is required?

Strong support letters from authorities in the field are required as well as an “advisory opinion” consultation with an appropriate peer group or labor organization, such as a union, trade or professional association, regarding the proposed work and the applicant’s qualifications.  If such an organization does not exist, the USCIS may adjudicate an O-1 petition without such an advisory opinion or consultation. 
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